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Site Visit Report of the Joint Committee Constituted in the Matter between Ayush Garp

incipal Bench
India &Ors;in case of M/s Om Chem.before Hon'ble National Green Tribunal (NGT), Princip !

New Delhi vide Order dated 16.09.2019 in OA No. 840/2019

BACKGROUND

z to direct as
The Hon'ble Principal Bench NGT in their order 16.09.2019 in OA No. 840/2019was pleased
under:

3. Before we proceed further in the matter, we find it necessary to require a factual and gction taketn
report from a joint committee of Haryana State Pollution Control Board (HSPCB) "f’d th‘e 5 t‘_’ ¢
Environment Impact Assessment Authority(SEIAA),Haryana within one month by e-mail at judicial-
ngt@gov.in. The nodal agency will be the SEIAA, Haryana for compliance and coordination.

In pursuance of the Hon’ble NGT order dated 16.09.2019, the joint committee visited the project site viz.,

M/s Om Chem at Village Kurali, Sabapur Road, Tehsil Bilaspur, Yamunanagar, Haryana on 01.10.2019. he
members of the Joint Committee were as follows:

Sh. R. K. Sapra Representative of SEIAA, Haryana

Sh. Kamaljit Singh Representative of HSPCB, Haryana

The unit is manufacturing formaldehyde which is covered under section 5(f) schedule of EIA notification
2006 i.e. Synthetic organic chemicals industry (dyes & dye intermediates; bulk drugs and intermediates
excluding drug formulation; synthetic rubber; basic organic chemicals, other synthetic organic chemicals
and chemical intermediates). The prior environment clearance of the project was required before
establishment of this unit, but this unit has not takenprior environment clearance; hence prosecution has
to be initiated against the unit for EC violation.Following actions has been taken in this case.

* ROHSPCB Yamupanagar vide letter no HSPCB/YR/2019/17386 dated 03.06.2019 issued show
cause notice to the unit for prosecution under section 15 of Environment Protection Act 1986 for
not obtaining environmental clearance(Annexure-I).

* RO HSPCB Yamunanagar vide letter no HSPCB/YR/2019/709 dated 23.07.2019 recommended
prosecution to The Chairman HSPCB Panchkulaagainst the M/s Om Chem(Annexure-I1).

* RO HSPCB Yamunanagar vide letter no HSPCB/YR/2019/1618 dated 21.08.2019 issued show cause
natice for revocation of consent to establish and consent to operate was issued to the unit
(Annexure-lll).

Stay on the show cause notice for closure was granted by the Appellate Authority on 13.09.2019
and still continue (Annexure-IV).

RO HSPCB Yamunanagar vide letter no HSPCB/YR/2019/2622 dated 20.09.2019 again requested

for sanctioning the prosecution and for vetting the complaint to be filed in Special Environment
Court, Kurukshetra (Annexure-V).

Hence, appropriate action against M/s Om Chem has already been initiated by the concerned authority.

" Shailen;i\rora %v\‘\

~"R. 0. HSPCB, Yamunanagar

A

er, SEAC (SEIAA), Haryana
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Regional Office, Yamuna Nagar Roglon

Haryana State Pollution Ccontrol Bourd

. Japar
S.C.0, No- 121, Sector =17, HUDA, Jnpadh ','.,,:"f;{f,',';v'f,b‘“m[n;z)f'x:wwm
Website - wivw.hpelgovin B-Mall - epebioviitanath oo SCantaat i

~-.'~—"..u-l!~—

NO-\HSPCB/YRI2019/ ")r,-; x(‘ Dﬂtﬁ(" % /6 ’ ,II

To

M/s OM CHEM

Village Rurali Sabapur Road Tehall Bllaspur

Yamuna Nagar
Sub: - Show Cause Notice for Prosooution under sootion 16 of Environmont
Protection Act, 1986.

Whereas your unit is engaged in manufacturing of I""""“'l‘l"l'yflfr “mll 3{“‘0;-'
product requires prior Environmental Clearance as per project activity moentioned b =r
No. S () of Schedule of Environment Impact Asseaument Notification 2000.

. Whereas, as per record of thia officé, your unit for mnnufufzt.uri"u of
formaldehyde has been Established and Operating without prior Environmental
Clearance as per Environment Impact Assessment Notlfication 20006

In view of the above, you are hereby show cauved for 07 daye oo 10 v'/h}"
Prosecution action not be initiated against your unit ng per provisions of acction 15 ol
Environment Protection Act, 1986,

In case you fail to comply with the deficiencies mentioned above within
stipulated period, it will be presumed that you have nothing to say in this regard and
accept the status as mentioned nbove, which will warrant prosecution action against
your unit and its Owners/Proprietor / Partners /Directors/ Stpeke—Holdgrs, under
section 15 of Environment Protection Act, 1986.

Endst. No. HSPCB / YMN /2019/ [N738)

A copy of the above is forwarded to The Chairman, HSPCB\ C-11, Sedtor-6,
Panchkula for information, please.

RéglonaRQfficer
%g Q 9 R Yamuna Nagar

\ : .

ATTESKED YO BE TRUE CO™Y
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Regional Office, Yamuna Nagar Region
S.C ng\Yana State Pollution Control Board
.C.0. No-

131, Sector -17, HUDA,Jagadhari, Yamuna Nagar
Website - WWW.hspcb.gov.in E-Mall - hspebroyr@gmall.com
Contact No. 01732-268137,237840
No.HSPCBNYRI2019/ D p9 T Daled:07 /0712019
o The Chairman,
Haryana State Pollution Control Board ff/ﬁmf So b ®
Panchkula. '

Kind Attention: Sh. V.S. Punla, Env. Engincer (HQ)
prosecution due

nent Protection
aspur, Yamuna Nagar,

Sub: - Recommendation for
seclion 19 of Environ)

to non-compliance under section 15 rcad with
Road Tehsil Bil

Act, 1986- M/s OM CHEM, Village Kurali Sabapur

Rl Regional Office show cause notice f, ion i HSPCB/YR/2019/17386
dated 03.06.2019. or prosecution vide letter no.

In the context of above mentiohed
2bove said unit is engaged in the m
cilegory ot consent management as per poli

reference regarding subject cited above, it is submitted

anufacturing of Formaldehyde and covered under orange
cy of the Board.

hat the

Whereas the project i.e. manufacluring of formaldehyde is covered under section 5 (f) of
Environment Impact Assessment (EIA) natification 2006 i.e. (Synthetic organic chemicals industry
(gyes & dye intermediates; bulk drugs and intermediates excluding drug formulations; synthetic
rethers; bosic organic chemicals, other synthetic organic chemicals and chemical intermediates) and
sG requiced prior environmental clearance before establiskment.

Whereas No Objection certificale/consent to establish under water/air act and HWM Rules

.25 giented to the unit vide no. HSPCB/Consent/313096618YAMCTE5S274201 dated 19.04.2018.
Whereas unit has not obtained

prior environmzntal clearance before establishment as per
EIA natification 2006.
WWhereas unit has been established & operating in violation of Environment Impact
Assessment netification dated 14.09.2006.

Whereas show cause notice for prosecution under section 15 of EP Act 1986 was issued to
the unit vida letier under reference.

Whereas as per Partnership Deed of M/s OM CHEM following are the partners of said unit-
1. Sh. Ankit Sakhuja S/o Sh. Rami Sakhuja R/o 169-A/R/B-6/306A, Model Town, Yamuna
Nagar. )
2. Sh.g Mahir Sakhuja S/o Sh. Rami Sakhuja R/o 169-A/R/B-6/306A, Model Town, Yamuna
- Nagar.
.Sh. Abhishek Garg Sfo Sh. Parveen Garg, R/lo Ward No. 18, Neelam Petro| Pump,
Poaniz Sahib Road, Yamuna Nagar

4. Sh Vithor Garg S/o Sh. Parveen Garg, R/o Ward No. 18. Neelam Petrol

2
LN

Pump, Poanta
Sahib Road, Yamuna Nagar. _
5: Sh. Raman Sakhuja S/o Late Shree Darshan Lal Sakhuja R/o 298-R, Behind Krishan
Mandir, Model Town, Yamuna Nagar.
o in view of above, it is recommended that prosecution action :

under section 15 reaq with
t 19 of Environment Protection Act 1986 may be approved and s

4 _ anctioned against the uni
2¥ilh above menlioned director through Regional Officer, Yamuna Nagar. : "

2.0n

-
Uk,
4

1. Copy ot NOG,

- Copy or CTO. .
- Copy of EIA Notification, |
“OFy of SCN for prosecution.

" 007 of Partnership Deed.

™ (S I g ]

ATTESTEDA'O BE TRUE COPY
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E ‘{ f:.’_’_.%._ﬁ\ Reglonal Ofﬁce, Yamuna Nagar Reglon
B S = é{gryana State Pollution Control Board
_ " v _ L.0. No- 13 1, Sector — adhri, Yamuna Nagar
e Webs“""—%&u&m&m E-Miﬁ _o}‘,rsnca;z,' I:IDUEII:\; ia.%omacl No. 01732-268137,237840
; | No. HSPCB/YR/2019/ AP pt.2l / 08/ 2019
To ’
J; M/ s OM CHEM,
Vxllage K_urali Sabapur Road
g Tehsil Bilaspur, Yamuna Nagar

Sub: - zhzw tC:Jlu's.e Notice for Revocation of Consent to Establish and Consent to
perate issued under "Vater Act 1974 & Air Act 1981.

Whereas you ha . ] . : )
Formaldehyde .and this Ve established and operated a unit for manufacturing of

m product requires prior Environmental Clearance as per project
activity mentioned at Sr. N \ i
b - No. S (f) of Schedule of Environment Impact Assessment

e St U

Whereas,
formaldehyde is

as per record of this' office, your unit for manufacturing of
<N Impact A
'3 -

running wit! out prior Environmental Clearance as per Environment
usessment Notification 2006. '

) N ) Whe.reas consent to establish was granted with the condition that unit will
obtain Environment Clearance but unit failed to obtzin Environment Clearance till
date as per requirement of EIA notification 2006. '

In view of the above, you are hereby show caused for 07 days as to why Consent

to Establish and Consent tc Operate granted to you under Water Act 1974 & Air Act
1981may not be revoked.

In case you fail to comply with the deficiencies mentioned a
stipulated period, it will be presumed that you have nothing to say in
accept the status as mentioned above, which will warrant revocation of Cojsent to
Establish ‘and Consent to Operate issued under Water Act 1974 & Air

‘ Regional Officer
\—_\ ' : Yamuna Nagar

Endst. No. HSPCB / YR /2019/ (61§ D

A copy of the ab-ve is forwarded to The Chairman, HSPCB, C-11, Sectgr-6,
Panchkula for information, | iease. | :

/ \LR i
Yamuna\Nagar
030\7 _ /

G
g‘“’"' ’ ,,,\\““’

\

A‘ITESTET/T; BE TRUE corv

g(‘f«\ﬂnpr] vy ManaQanamnae
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BEFORE THE APPELLATE AUTHORITY (HARYANA) UNDER 'f;’,ff‘
WATER (PREVENTION AND CONTROL OF POLLUTION) ACT,% i
AIR (PREVENTION AND CONTROL OF POLLUTION) ACT, 1

Appeal No. 163/2019

M/s Om Chem ... Appcllant

Versus
Haryana State Pollution Control Board and another.

... Respondents

Present: Mr. Jitender Dhanda, Advocate for the appellant.
Taken up today, in allowance of the fix today’ request. An

advance copy of the appi:al has concededly been made available to the
|

respondents.
HEARD.
Argues, intcria]ia that the averments in this appeal arc
ntical to Appeal No. 16] of 2019.
) NOTICE: - |
Mr. Ramcshl Kumar Chahal, Advocate accepts notice on
behalf of the rcspondent'ls. The averment regarding the identical nature
of these two appeals is n'(;t in dispute.
List on 13.09.é019.

Interim Direction as in the case of Appeal No.161 of 2019.

Dated: 27.08.20109. ‘|

Dr. Sukhdev Kundu, Hoﬁ’blc Member, is on leave for today.

|

St S 4 2

sty T ——

|
|
|
|
|
|
|
|
|

Sd/- Sd/-
l (JUSTICE S.D. ANAND) (MAJ. GEN. HARISH JIT SINGH)
President

l
l Appellate Authority 1‘ Member

SC, VSM. (RETD.) \;
!
| Appellate Authority |

Attested ta'bc true cr‘py
wletnnt m_\

o ‘i Aiitharity HSPCB Panchkula
Scanned by CamScanner
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it e ALLATE AUTHORITY (HARYANA] URMER e a
,132115,;; l{'r‘“ﬁ‘?”“'l‘"m AND CONTROL OF POLLUTION ’."."‘.‘.'-"im,

Appral He, 163 /203 G

M/s Svnochem Orpanics Py (1) My

v

L o R ich - | |
Harvana State Pollution Control Board and others o
;)‘:‘»E;ll.'\-’-‘:'6~ t !

¢

Present: Mr. Jitender Dhanda, Advocate for the a[’f"’ua"t‘

HEARD.
1 he , Lottt of the appellant
The learned Counscl, appeanng G behnalfl of e apy/
M ,,}-;:4" f:"\‘:

states that the Competent Authority is aching arbitrarily inasm
requirement of an identical unit to obtain the Environment Clearancs
from the Environment Impact Assessment Authority (E1AA] is not Been
pressed into service in the case of other identical units; while i1 15 DEING
put into service to record the foundational premisc of the mpugned
Show Cause Notice. In continuity of that plea, the learned Counsel is
under instructions to point out that the clearance from the EIAA had
not been insisted upon even in case of a recently set-up unit. Reliance,
in support of the averment, is placed upon Annexure A-9. ‘

2. The apprehension in the mind of the appellant, as instructed

Li Lo ta

o

to the learned Counsel for being averred during the course of heanng, 18
that the Competent Authority may not give 2 surprise to the appellant

by taking a view without taking cognizance of the averments recorded 1

\
r

the course of the preceding paras of this order.

While we are not in a position to presently comment up

~

the genuinencss or otherwise of the apprchensions in the mind of a

.C,\)

e
Jii

litigant (the appellant, in this case), we have to grant considerzation in ‘

b

.

the larger interest of justice and to allay any apprehension in the n

1 f
eat

~d
i

of a litigating party.
4, That the environment clearance {acet was not invoked even

in the case. of the appellant for the last about a decade and that it 18
beinf pressed into service presently when certain modification in f.hé 4

relevant notification too is under way at the Central legi

slative level 18

the further averment. The learned Counsel states that the interest of

justice would be served if a dircction is issued to the Cmpewﬁt

Authority to take an ultimate view in! the matier b i
' | b, ! -
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contentions recorde

d i At
'b . In - the preceding pars of (his order and which
may be ratsed during (he .

course of personal ‘llu:nrin[!.-
Mr. Ramesh K | y noties B
Ramesh Kumar Chahal, ’}'d""“““' acorpts Metie®

behall of the respondents

NOTICE: -

2]

averments
and wants time to respond 10 the averm
|

recorded in the course af
1¢ course of Paras-1 and 4 ol this order.
6. *

The averments relate to the mi‘ﬂi“l(rr in which consideration
of identical matters ought to po about, particularly when the Board is an
instrumentality of the State which, by} nomenclature under the
constitutional documentation, is a Public} Wellare State. Though the

| . + e a
response on behalf of the respondents would obviously be based upon

the information derived from the official record, it would be appropriate

il it 1s cemented by an affidavit.
7. The Competent Authority may feel unfettered o conclude the
deliberation within a period of 15 working iduys from today. IL may also
favourably consider the grant of an oppt‘?rmnity of a hearing to the
appellant. The appellant may, il so mlviscih, file a detailed reply to the
Show Causc Notice too. ‘

8. List on 13.09.2019. i
l

9. In the meantime, no advcrsuimzlinn in pursuance of the
impugned Show Causc Notice may be taken against the appellant till

\

the next date of hearing,. ‘
|

Dated: 27.08.2019. 1
|

Dr. Sukhdev Kundu, FHon’ble Member is on leave for today.
Z |
|

Appellate Authority Member

|
|
(JUSTICE S:I. ANAND) | | (MAJ. GEN. HARISH JIT SINGH)
| Appellate Authority

|
s,
President - l SC, VSM. (RETD.)

|
\
‘i

i
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Reglonnlomc Nagar Reglon
. 'é'a"van'a e, Yamuna q

o State Pollution Control Board
‘Y No- 13,

Sector -17, HUDA, Jagadharl, Yamuna Nagar
Website - -WL\L\.\L,h,sz_CLLgo.v_,in E-Mall 3ll\snunu.wr.\iﬁg;_\\;\ll.c,om
------------------ Contact No, 01732-268137,237840
9 Qgho  TTTTTTTTTTTTmeees

Dated: 2.0/09/2019

The Chairman, - Cd1a)
Haryana giq s

Panchkula_ te Pollution Control Board,

Sub:. Kind Atten:. Env. Engineor (HQ)

Sab and Vetting of Complaint of M/s OM Chem, Village
» Dabapur Road, Tehsi| Bllaspur, Yamuna nagar.

S, T

Please refer Head off;
Ice latle . /2086 dated 16.08.2019 &
FTMS No. 56191 on the Subject noteq abover. nes REFGRIPRL010

| R In th.is connecti.on. itis submitted that the above mentioned court case titled as
M . m, Village Kuralj, Sabapur Road, Tehsil Bilaspur, Yamuna nagar has to filed in
! kshetra. The draft compli
Itis requested that sanction for fi
Kumar, Regional Officer may be accorded & draf complaint prepared may be vetted and
approved please.

Spesial Environment Court, Kury antis prepared is attached herowith.
ling the prosecution In the name of Sh. Nirmal

Submitted for kind information & further necess

DA: 1. Draft Complaint.
2. Annexures C-1 to C-10

ary action please.

! onal Officer
Yamipna Nagar
Endst. No. HSPCBIYRI2018/ 26 23

N A copy of the above is forwarded to District Attorney, HSF
information & further necessary action please.

W eaional Officor

amupa Nagar

Wu-loldnr[oll-u/:nu- 16/ 1\ ieitien

Amsrén'ro BE TRUE CO™

|
|
|
|
|
|
i

—
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\
IN THE COURT OF SRECIAL ENVIRONMENT COURT, KURUKSHETRA
|
| Complaint NO. _ ~_of 2019

Haryana State Pollutibn Control Board, C-11, Sector-6, Panchkula

through Sh. Nirmal Kumar, Regional officer, Yamuna Nagar Region.
|
|

i .......... Complainant

_ Versus
- M/s OM Chem,| Village Kurali Sabapur Road,  Tehsl
Bilaspur,Yamuna nagar.

2. Sh. AnkitSakhuja S/o Sh. Rami Sakhuja R/0 169-A/R/B-6/306A,
Model Town, Yamuna Nagar.

3. Sh. MahirSakhuja S/o Sh. Rami Sakhuja R/0 169-A/R/B-6/306A,
Model Town, Yamur{a Nagar.

4. Sh. Abhishek Garg g/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poantal Sahib Road, Yamuna Nagar

5. Sh. VibhorGarg S/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poanté Sahib Road, Yamuna Nagar.

6. Sh. Raman Sakhuja S/o Late Shree DarshanLalSakhuja R/o 298-R,

Behind KrishanManéir, Model Town, Yamuna Nagar.

L Accused

Complaint under sec‘_tion15 read with section 19 of Environment

Protection Act, 1986.
|
‘ INDEX

Sr. Particular ‘ Page

No. i No.

1. | COMPLAINT

> | APPLICATION | FOR DISPENSING WITH THE

EXAMINATION OF PRELIMINARY EVIDENCE

3. | APPLICATION FOR EXEMPTION OF PERSONAL

APPEARANCE | OF  NIRMAL  KUMAR,  AEE,

COMPLAINANT |

AFFIDAVIT |

LIST OF WITNESSES —

4
5.
6. | TALBANA |
7
8
9

|

|

VAKALTNAMA | l W
COPY OF NOTIFICATION - C-1

g COPY OF NOTIFICATION - C-2 -
10. | POSTING ORDER OF SH. NIRMAL KUMAR, EE -C-3
11. | COPY OF PARTNERSHIP - C-4

12. | COPY OF CTE APPLICATION - C-5

13. | COPY OF CTE AND CTO- C-6

14. | COPY OF EIA NOTIFICATION 2006 - C-7

15. | COPY OF SHOW CAUSE NOTICE FOR PROSECUTION

Afmssfeo YO BE TRUE CORY
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|
|

| DATED 03-06- 20191N ORIGIONAL -C-8

16. | COPY OF SHOW CAUSE NOTICE FOR REVOCATION
OF CONSENT TO ESTABLISH IN ORIGIONAL- C-9

17. |COPY OF THE SANCTION FOR FILLING THE
PROSECUTION HSPCB/YR/2019/ . dated
—__/2019 IN ORIGIONAL - C- 10

Dated: ‘\

Place: |

\ Complaint/ Applicant

\ Haryana State Pollution Control B(r::ard,
C-11, Sector-6, Panchkula.throug _

\ Sh. Nirmal Kumar, Regional Officer,

Yamuna Nagar Region

v
AWESTéiYﬁ BE TRUE nrme
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IN THE COURT OFSPECIAL ENVIRONMENT COURT, KURUKSHETRA

Haryana State Pollution Control Board, C-11, Sector-6, panchkula

through Sh. Nirmal Kumar, Regional officer, Yamuna Nagar Region.

Complainant

..........

Versus
1. M/s OM Chem, Vilage Kurali, Sabapur Road, Tensl

Bilaspur,Yamuna nagar.

Sh. AnkitSakhuja S/o Sh. Rami Sakhuja R/O 169-A/R/B-6/306A,
Model Town, Yamuna Nagar.

. Sh. MahirSakhuja S/o Sh. Rami Sakhuja R/0 169-A/R/B-6/306A,
Model Town, Yamuna Nagar.

Sh. Abhishek Garg S/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poanta Sahib Road, Yamuna Nagar

5. Sh. VibhorGarg S/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poanta Sahib Road, Yamuna Nagar.

. Sh. Raman Sakhuja S/o Late Shree DarshanLalSakhuja R/o 298-R,
Behind KrishanMandir, Model Town, Yamuna Nagar.

ronnnsAccused

Complaint under section 15 read with section 19 of
Environment Protection Act, 1986.

Sir,

The complaint most respectfully submits as under:-

That the Haryana State Pollution Control Board came into
existence under ithe provision of Water (Prevention & Control of
Pollution) Act, 1974 and therefore is a juristic person having
jurisdiction over whole of Haryana and is body corporate having
common seal and perpetual succession with power to sue and be
sued in its own name. The complainant Haryana State Pollution
Contro! Board for the prevention and control of Water Pollution
(hereinafter called the Board) was constituted under section 4
(1) of the Watei; (Prevention & Control of Pollution) Act, 1974
came into existence on 19t September, 1974 and under section
5 (1) of the Air (Prevention & Control of Pollution) Act, 1981
came into existence on 29" March, 1981, which has been
constituted priri'\arilv with the object of preventing and

controlling the ' pollution of water. The Board, thus has
ATTESTED YO BE TRUE COpy
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paramount duty of providing and protecting the whole SOMENess
of water bodies llin the city and area under its control. Copy of
notification dated 25-04-1985 is attached as Annexure-C-1.

That the complaint has been signed by Sh. Nirmal Kumar

Regional Officer}, Yamuna Nagar Region of Haryana State
Pollution Control Board and is fully conversant with the fact and
circumstances of the case and has been authorized to file the
present complaint vide notification of Central Govt. under Clause
(a) of Section 19 of The Environment Protection Act, 1986 & SO
394 (E). The Copy of the notification isAnnexure-C-2. The
posting orders (of Sh. Nirmal Kumar, Regional Officer are
attached as Ann‘exure C-3.

That the ac€use& No.2, 3,4, 5 & 6are carrying on the business of
manufacturing of Formaldehyde and are having its day-to-day
control over business and management and working of the
accused No.1 this the accused No.2, 3, 4, 5 & 6are liable to for
the acts, deeds, commissions and omissions of the accused No.1
firm.They have r'jot obtained the environmental clearance from
the Ministry of Environment and Forest as per the procedure laid
down and as such development being raised in violation of
Notification thereof, invites action Under section 15 of the
Environment Prétection Act. The offence of violation of the
notification is continuous offence and is committed by the
accused every Fnoment/day by operating the plant and acts
appended thereto, Environmental Clearance not obtained by the
accused persons. This complaint is being filed for violation of
Environmental Clearance committed by the accused. Copy of
Partnership, CTE application areattached as Annexure-C-4, C-
5. |

That the accuse('j unit obtained Consent to Establish (CTE) for
manufacturing of Formaldehyde and is covered under orange
category of cons%nt management of the Board as per the policy
of board. The upit was required to obtain prior Environmental
clearance before establishment as per EIA notification 2006.
Copy of CTE oPtainedfrom the Board vide no. No. vide no.

.
HSPCB/Consent/313096618YAMCTE5274201 dated 19.04.2018. Unit obtained

|
consent to operatc (CTO) under Water Act and Air Act vide no.
HSPCB/Consent/313096619YAMCT06377523 dated 22.02.2019. The
copy of CTE and CTOIg attached as Annexure-C-6,

ATIESTED 10 BE TRUE Copy
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That the projact  of
he Projact of accused unit Lo, manufacturing - of

formalde @& I8 cavara
naldehyde 15 coverad undor sectlon 5(f) of schedule of

Environment of Impact Assessmaent (EIA) notlfication 2006 1.¢.
(Synthetle  orgnnie

B nlaes ‘,
Intermediates; bulk drugs an Intermediates  excluding drug

formulation; synthetle rubber; basle organie chemicals, other
synthetle organic¢ chemlcals and chemical Intermedlates) and so
required prior anvironmental clearance before estahlishment.
Copy of EIA notlfication 2006 s attached as Annexure-C-7.

That Show Cause Notlce for prosecutlon under section 15 of

chemlcals  Industry  (Dyes & dye

Environment Pro‘\'uctmn Act, 1986 was Issued to the unit by the
Reglonal ~ Offide, ~ Yamuna  Nagar  vide letter — no:
HSPCB/YR/20l&))l?BﬂG(l:\l(:(l 03.06.2019Copy  of the Show
Cause Notice s attached as Annexure-C-8.

7.  That Show Cause Notlce for revocation of consent Lo establish
and consent to c')pcrat:cz was Issued to the unlt by the Reglonal
Office, Yamunra Nagar vide letter no. HSPCB/YR/2019/1618
dated 21.08.2019.Copy of the Show Cause Notice is attached as
Annexure-C-9.

8. That the Cl'mlrl'mn, Haryana State Pollution Control Board
granted sanction for fillng the prosccution vide letterEndst. No.
HSPCB/PC/2019/1v ~_dated /. /2019against the

defaulting unit Copy of approval for prosecution Is attached
asAnncxurc-C-io.

9. That the requ!rcé court fee as per the provisions of law is affixed
on the complaint.

10. That the accused unit Is situated at Yamuna Nagar within
territorlal jurisdiction of this Hon'ble Court and this Hon'ble Court
has got jurlsdlctl%)n to entertaln and try the present complaint.

11. That the comp|afnant is a public servant and employed as EE in
the complalnant: Board office at Yamuna Nagar. The present
complaint Is belng filed In his officlal capacity In the discharge of
his offlclal duties. In these clrcumstances It Is prayed that he
may be cxempt]c:d from personal appearance in the court on
ecach and every date of hearing.

12. That all the accu';,Od being In charge and responsible persons for
day to day runétlonlng of the accused No. 1 have criminally
consplred and has a criminal consplracy to carrled out the
establishment ahd operation of unit In violation of the EIA

|
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notification dated 14,09.2006 and committed offence punishable
under Section 15 of the Environment Protection Act, 1986,

It Is, therefore, prayed that the accused may kindly be
summoned prosecuted and punished under the provisions of

section 15 read with section 19 of Environment Protection Act,

1986 for willful violating the provisions of Environment

Protection Act, 1986.

Place:
Dated:
Complaint/ Applicant
Haryana State Pollution Control Board,
C-11, Sector-6, Panchkula through
Sh. Nirmal Kumar, Regional Officer,
Yamuna Nagar Region
Through Counsel
VERIFICATION

Verified that the contents of the above said complaint are true and

correct to my knowledge and nothing has been concealed there from.
Dated:

Place:

Complaint/ Applicant
Haryana State Pollution Control Board,
C-11, Sector-6, Panchkula through
Sh. Nirmal Kumar, Regional Officer,
Yamuna Nagar Region

Amméro BE TRUE C™
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IN THE CO |
URT OF SPECIAL ENVIRONMENT COURT, KURUKSHETRA

Haryana State Pollution Control Board, C-11, Sector-6, Panchkula

thr i ‘ .
ough Sh. Nirmal Kumar, Regional officer, Yamuna Nagar Region.

\
|
|
]

..... Complainant
Versus

1.M/s OM Chem, village Kurali, Sabapur Road, Tehsil
Bilaspur,Yamuna nagar.

2. Sh. AnkitSakhuja S/O Sh. Rami Sakhuja R/o 169-A/R/B-6/306A,
Model Town, Yamuna Nagar.
|

3. Sh. MahirSakhuja S/o Sh. Rami Sakhuja R/o 169-A/R/B-6/306A,
Model Town, Yamun';a Nagar.

4. Sh. Abhishek Garg §/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poanta Sahib Road, Yamuna Nagar

5. Sh. VibhorGarg S/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poanta Sahib Road, Yamuna Nagar.

6. Sh. Raman Sakhujé‘ S/o Late Shree DarshanLalSakhuja R/o 298-R,

Behind KrishanMandir, Model Town, Yamuna Nagar.
|

.......... .Accused 4
|
Complaint under Ssection 15 read with section 19 of

|
Environment Protectlion Act, 1986.

evidence. &\
Respected Sir, \

Application for dispénsing with the examination of preliminary

1. That the applicé‘nt is filing the above titled complaint in this
Hon’ble Court a'gainst accused unit and other accused under

section 15 read with section 19 of Environment Protection Act,
1986.

2. That the applicant is a public servant acting in discharge of his {

official duties an"d remains busy in other official work and the

complainant is filling the present complaint in writing in this
Hon’ble Court. |

|
|

3. That as per the[‘provisions of Section 200 (a) of Cr. P.C. The
Hon'ble Court has power to dispense with the examination of
preliminary evidence in the said complaint, hence this

application. Affidavit in support of application is attached

'1
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It is , therefore, humbly prayed that preliminary evidence may
kindly be dispense with, as per the provisions of law and notice
may please be issued against the accused unit and other

accused, in the interest of justice.

Place:

Dated:

Complaint/ Applicant
Haryana State Pollution Control Board,

C-11, Sector-6, Panchkula through
Sh. Nirmal Kumar, Regional Officer,
Yamuna Nagar Region

Through Counsel

\.
AﬂES‘éJm BE TRUE CCTY
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N IAECOURT O
F SPECIAL ENVIRONMENT COURT, KURUKSHETRA

Haryana N
Y State Pollutlpn Control Board, C-11, Sector-g Panchkula

through Sh. Nij ' ‘
g Irmal Kumar, Regional officer, Yamuna Nagar Region.

..... Complainant

Versus

1. M/s RV

'/ OM  Chem, Village  Kurali, Sabapur Road, Tehsil

Bilaspur,Yamuna nagar.

2. Sh. AnkitSakhuja S/o Sh. Rami Sakhuja R/o 169-A/R/B-6/306A,
Model Town, Yamuna Nagar.

3. Sh. MahirSakhuja S/o Sh. Rami Sakhuja R/o 169-A/R/B-6/306A,
Model Town, Yamuna Nagar.

4. Sh. Abhishek Garg S/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poanta Sahib Road, Yamuna Nagar

5. Sh. VibhorGarg S/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poanta Sahib Road, Yamuna Nagar.

6.

Sh. Raman Sakhuja S/o Late Shree DarshanLalSakhuja R/o 298-R,
Behind KrishanMandir, Model Town, Yamuna Nagar.

........... Accused
Complaint under section 15

read with section 19 of
Environment Protection Act, 1986.

Respected Sir, |

\
|

\
It is submitted as under:

1. That the presenf\ Complaint has been filed by the applicant on

the behalf of the Complainant Board at his official capacity as
Regional Officerof Yamuna Nagar Region.

That the applicant is a public servant as defined under the law
and has to disch@rge his official duties and has to remain busy in
the official work from time to time. The nature of duties of the

applicant includ:es field work and inspections and other
emergency duties.

1 :
3. That it is not possible for the applicant to attend each and every
date of the hearihg of the case before the Hon'ble Court.

/
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|

|

4. That the applica’lnt undertakes to present himself before the

court as and w‘wen required by the Court for the necessary
adjudication of the case.
|

5. That in equity, éood concise and natural justice it is a fit case

where relief of eﬁ(emption from appearing personally in the court
be granted to the applicant.

Dated: ‘

Complaint/ Applicant

. Haryana State Pollution Control Board,
| C-11, Sector-6, Panchkula through

Sh. Nirmal Kumar, Regional Officer,

w Yamuna Nagar Region

i
|

Ammétoat-:mur; COPY
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IN THE COURT OF SPECIAL ENVIRONMENT COURT, KURUKSHETRA

Haryana State Pollution Control Board, C-11, Sector-6, Panchkula

through Sh. Nirmal Kumar, Regional officer, Yamuna Nagar Region,

..... Complainant
Versus

1.M/s OM Chem, Village Kurali, Sabapur Road, Tehsil
Bilaspur,Yamuna nagar.

2. Sh. AnkitSakhuja S/o Sh. Rami Sakhuja R/o 169-A/R/B-6/306A,
Model Town, Yamun‘a Nagar.

3. Sh. MahirSakhuja S/o Sh. Rami Sakhuja R/o 169-A/R/B-6/306A,
Model Town, Yamur{a Nagar.

4. Sh. Abhishek Garg $/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poante; Sahib Road, Yamuna Nagar

5. Sh. VibhorGarg S/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poanta Sahib Road, Yamuna Nagar.

6

. Sh. Raman Sakhuja S/o Late Shree DarshanLalSakhuja R/o 298-R,

Behind KrishanMandir, Model Town, Yamuna Nagar.
i

v AcCcused

Complaint under section 15 read with section 19
Environment Protecﬂion Act, 1986.

|

|

i Affidavit

of

I, Nirmal Kumar,: Regional Officer, HSPCB, Yamuna NagarRegion
do hereby solemnly affirm and declare as under:-

. Lt e
1. That the deponent is filing a complaint for violation of Section 25

which is punishaple Complaint under section15 read with section
19 of Environmeert Protection Act, 1986.

l

2. That the deponent is filing the accompanying  Complaint in

writing which is a complaint baseg on official record ang the

Annexures attached with the Complaint which are the true copies

pacity as
discharge of his’ official duties. The conte

may kindly be read as part of this affidavit,

of official record, in his official ca public servant in ¢
ue

nts of the complaint

ATT{STED TO BE TRUE Copv
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the Examination ).of Preliminary evidence under section 200 (a) of
the Cr. PC and thereby may issue notice directly to the accused,
\
4. That the depone‘pt is @ public servant and the present complaint

is filed by him in his official capacity in Discharge of his official

duties, therefore; deponents personal appearance on each and
every date of heé‘\ring may kindly be exempted.

Place: ',
Dated:

|
i

'g Deponent
Verification:- \
I

Verified that the conténts of my affidavit are true and correct to the

best of my know\edg‘g and belief and nothing has been concealed
therein. 1

|
Place: -‘
i

Dated: "

| Deponent
|

|
|

ATTES\%:TG BE TRUE Copy

\
|
|
\
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Versus

1. M/s OmMm Chem,, Village  Kuralj,
Bilaspur,Yamuna nagar.

Sabapur Road, Tehsi|

. Sh, AnkitSakhuja S/o sh. Rami Sakhuja R/o 169-A/R/B-6/306A,
Model Town, Yamuna Nagar.

. Sh, MahirSakhuja §/o Sh. Rami Sakhuja R/o 169-A/R/B-6/306A,
Model Town, Yamur{a Nagar.
4. Sh. Abhishek Garg é/o Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poantz% Sahib Road, Yamuna Nagar
5. Sh. VibhorGarg S/(? Sh. ParveenGarg, R/o Ward No. 18. Neelam
Petrol Pump, Poanta Sahib Road, Yamuna Nagar.
6. Sh. Raman Sakhuja‘ S/o Late Shree DarshanLalSakhuja R/o 298-R,
Behind KrishanMandir, Model Town, Yamuna Nagar.
|
- Accused
Complaint under fsection 15 read with section 19 of

Environment Protectjion Act, 1986.
|

! LIST OF WITNESSES

0
1. Sh. Kamaljit Singh, AEE, Regional Office, Yamuna Nagar.

l
2. Concerned Clerk)* Regional Office, HSPCB, SCO-131, Sector-17,

HUDA, Jagadhri,; Distt. Yamuna Nagar having record of M/sOM
Chem, Village Kurali, Sabapur Road, Tehsil Bilaspur,Yamuna
nagar. |

3. Any others with due permission of Hon’ble Court.

Dated: ,’

J Complaint/ Applicant
[

Ang\ﬁéovo BE TRUE COPY
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